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BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.943/2014 

         (U/S-341/354 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Saidur Rahman   

    S/o-Md. Abu Sama   

    R/o Bhutaniduba 

    P.S. Udalguri  

    Dist. Udalguri, BTAD::Assam 

        ---------Child in conflict with law 

                                                           (Earlier juvenile in conflict with law) 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: 1. Sri Nandeswar Daimary and 2. Smti. Meena Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. P. Baskey and Mr. B. Sarma        

Evidence recorded on: 20.6.2015/4.7.15/4.2.16/5.3.16/16.6.16 

Argument heard on: 4.7.2016  

Judgment delivered on: 21.7.2016  
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JUDGMENT 

1. The prosecution story in brief is that on 23.8.14 at about 12 noon 

informant Md. Nazmul Haque’s sister Musstt. Habija Khatoon had been to 

the house of his neighbor Md. Momejuddin. At that time the son of his 

neighbor Md. Abu Sama namely Saidur Rahman caught hold of Habija’s 

hands and pulled her. At that time a hue and cry situation broke out. 

Then, Saidur told Habija that he loved her and also tried to take her to his 

house by pulling her. After the incident two women of the village kept 

Habija in her house and also informed about the incident. It is alleged that 

before two months of the occurrence the boy did similar incident and at 

that time the matter was informed to his guardian with the assistance of 

leading persons of the village.  

2. To this effect the informant lodged an FIR against Saidur Rahman and his 

father Abu Sama before the I/C, Sapmari Police out post on 24.8.2014. On 

receipt of the FIR Sapmari OP G.D.E. No.365 dated 24.8.2014 at 12:00 

noon was made and the same was forwarded to the O/C, Udalguri for 

registering a case. Accordingly, Udalguri P.S. Case No.127/2014 U/S-

341/354/34 of IPC dated 26.8.2014 was registered against Saidur Rahman 

and Abu Sama.   

3. In due course the case was duly investigated by the I/O. Initially Saidur 

Rahman was shown as an accused. But, he was declared juvenile in 

conflict with law (now the child in conflict with law, in short “CCL”) 

vide order dated 19.9.14 by the learned CJM, Udalguri on the strength of 

petition filed by his mother Jahura Khatoon. Then after completion of 

investigation the I/O submitted charge sheet against the CCL U/S-341/354 

of IPC. On the other hand finding no material against Abu Sama the I/O 

prayed for discharging him from the case. Hence, this case. 

4. When the CCL appeared before this Board, copies of relevant documents 

were furnished to him. Then, the particulars of offences U/S-341/354 of 

IPC were read over and explained to him by my learned predecessor, 

which he pleaded not guilty and claimed to be tried. Thus, the Board 

decided to continue with the enquiry and issued summons to witnesses.   
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5. POINTS FOR DETERMINATION: 

Point No.i:  Whether the child in conflict with law Saidur 

Rahman wrongfully restrained Habija Khatoon on 

23.8.14 at about 12 noon in the house of Md. 

Momejuddin and thereby committed an offence 

punishable U/S-341 of IPC; and within my 

cognizance? 

Point No.ii:  Whether, on or about the same day, time and place 

he used criminal force against Habija Khatoon with 

an intent to outrage her modesty and thereby 

committed an offence punishable U/S-354 of IPC; 

and within my cognizance? 

6. The prosecution side examined 12(twelve) witnesses, including the alleged 

victim. All of them were cross-examined by the defence. Then, the 

prosecution evidence was closed and on revelation of sufficient material 

against the CCL, his statement of defence U/S-313 CrPC was recorded. He 

pleaded that he did not go to the house of Momejuddin to enjoy Ekdil Gan. 

He is a student and on the alleged day he attended his school Bokul Tala 

Jatiya Vidyalaya at Bokul Tala, Udalguri. He also stated that he does not 

know why the informant filed this case. According to him at the relevant 

time the family members of Habija Khatoon used to quarrel with his family 

members. So, they filed this case collusively in order to destroy his career. 

According to him he is an innocent boy and in no way involved in the case. 

He is still undergoing study in H.S. Second Year and so prays for his 

acquittal. However, he declined to adduce defence evidence.   

7. I have heard arguments from both sides. I have also gone through the 

case record and the materials available very minutely. At the time of 

hearing learned advocate of the CCL Mr. B. Sarma submitted that the 

allegation levelled in the FIR and the evidence adduced by the prosecution 

witnesses do not attract the penal provision U/S-341 of IPC or U/S-354 of 

IPC. He further submitted that PW-1, PW-5, PW-7, PW-8, PW-10, PW-11 

are all own family members of PW-3. Moreover, all the aforesaid witnesses 

improved their version while deposing before the court from the one they 
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stated before the I/O. Thus, he submitted that their evidence are not 

reliable at all and there is serious doubt regarding the veracity of the said 

prosecution witnesses. Hence, he prays for acquittal of the CCL.  

8. On the other hand learned LPO Mr. J. Das submitted that the evidence on 

record are sufficient enough to hold the CCL guilty of alleged offence. 

Hence, he prayed to pass the judgement in accordance with law.   

        

DISCUSSION, DECISION AND REASONS THEREOF: 

9.  In his evidence PW-1 deposed that the occurrence took place about 11 

months ago at about 11 AM in the house of Momejuddin, on which date 

his sister Habija went to his house to enjoy Ekdil Gan. He stated that in 

the house of Momejuddin Saidur forcefully tried to take her inside the 

house of said Momejuddin and also by saying that he loves her wished to 

marry her. Later on, an old lady rescued her and brought her home and 

then lodged Ext.1 FIR. Ext.1(1) is his signature.  

10.  In his cross-examination PW-1 admitted having not seen the occurrence 

as he was at school. But, denied that he deposed falsely and that no 

incident had taken place. He also denied that the CCL did not pull his 

sister.  

11.  In his evidence PW-2 corroborated the evidence of PW-1 to the effect 

that Habija came to the house of Momejuddin for the purpose as stated by 

PW-1. In addition to that he deposed that the CCL grabbed and held 

Habija Khatoon at her shoulder and tried to take her to his house. But 

people started shouting and so he could not take her outside the house. In 

his cross-examination he admitted having not present at the Mehphil but 

denied that no such incident took place. 

12.  In her evidence the victim/PW-3 deposed that she came to the house of 

Momejuddin to enjoy Mehphil. She stated that though the Mehphil was 

organised at the Courtyard but they were enjoying it from a room standing 

by a door. Then suddenly the CCL caught hold of her hand and pulled 

inside the room. She started shouting but he again took her to another 

room and was saying something to her though she was not interested. 
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Then, an old lady came inside and intervened in the matter. At the same 

time Momejuddin came and he scolded the CCL. Then he left the place. 

13.  In her cross-examination PW-3 deposed that they had 4-5 members in 

the Mehphil group. Near about 150-200 people visited to enjoy the 

Mehphil. She had her friends and enjoyed the Mehphil together. Amongst 

them were Amina, Pharida, Khuseda and many others. She also stated 

that Momejuddin has 4-5 number of rooms in his house which is 5-6 

metres away from the courtyard where Mehphil was organised. She denied 

that the CCL did not caught hold of her hand and that there was no old 

lady and that no such incident took place. 

14.  Again, in his evidence PW-4 deposed that he knows both Nazmul Haque 

and the CCL. He state that 11 months before a music Mehphil was 

organised in his house. He stated that somebody told him about 

altercation taking place in his house. Then he came to see and found the 

CCL and Hafiza Khatoon being involved in some verbal altercation and 

then dispersed both of them. In his cross-examination this witness stated 

that no any colour remark had been passed by the CCL.  

15.  In her evidence PW-5, the father of Habija Khatoon stated that he knows 

the CCL but does not know his name. He stated that 11 months before a 

music Mehphil was organised at the house of Momejuddin at about 11 AM. 

Then he was in the agricultural field. He came back by 1 PM and came to 

know that the CCL caught hold of his daughter’s hand. In his cross-

examination he admitted that he did not see the occurrence and that his 

wife was also not present there. But, denied that no incident occurred. 

16.  Similarly, in his evidence PW-6 deposed that on the date of occurrence 

Ekdil Gan had been performed in the house of Momejuddin, who is his 

elder brother. He was present in the function for sometime and then came 

back to his house. While he was at home he heard a hue and cry in the 

house of Momejuddin. Then he came there and came to know that there 

was a quarrel between some boy and a girl. Then he saw Saidur Rahman 

going out of the house through the road and Habija Khatoon going out 

from the side of his house. He admitted having not seen of his own eyes 
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what had happened. He also expressed ignorance whether the boy and 

the girl had love affair between them.  

17.  In her evidence PW-7 deposed that on the date of occurrence Saidur took 

away the girl from the place of occurrence carrying on his arms. At that 

time the girl was crying and she saw everything of her own eyes. 

According to her there was no love affair between Habija Khatoon and the 

boys. She admitted that the girl is her niece. She also stated that later on 

the girl was released by the boy and he left away. 

18.  In her cross-examination PW-7 stated that her age is about 60 years. She 

could not say the name of the person in whose house the incident took 

place. But, she denied that no incident took place and that the CCL did not 

carry the girl in his arms. 

19.  In her evidence PW-8 also deposed that on the date of occurrence Habija 

Khatoon came to the house of Momejuddin to take part in Ekdil Gan. She 

was not present in the function but after hearing hue and cry came there. 

There, she met Habija who was crying and on being asked what had 

happened she told that Saidur was trying to take her to his house by 

pulling her though she was not willing to go with him. She also allegedly 

told her that Saidur took her in a room of the house of Momejuddin. 

20.  In her cross-examination PW-8 stated that her house is situated after four 

houses from the house of Momejuddin. She admitted stating before police 

that she was in the Paddy field at the time of occurrence with her 

husband. She denied having not stated before police that Habija did not 

tell her what she stated before the court. She admitted that Habija is her 

younger sister and that she did not witness the occurrence. 

21.  In the same way in her evidence PW-10, the mother of the victim 

deposed that the occurrence took place about a year ago at about 10:00 

A.M. to 11:00 A.M. while she was at home. She stated that one old lady 

from their village informed her that her daughter Habija Khatoon was 

dragged by the CCL catching hold of her hand. Then she fell down and the 

CCL took her away raising on his arms from the house of Momejuddin. On 

that day her daughter went to the house of Momejuddin to enjoy Ekdil 
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Gan. She also stated that the old lady released Habija from the clutch of 

the CCL and brought her back to her house. 

22.  In her cross-examination PW-10 admitted stating to police that her 

daughter went out of the house in order to go to school but she did not go 

and instead went to the house of Momejuddin for enjoying Ekdil Gan. All 

the suggestions put by the defence were denied by the witness. 

23.  In her evidence PW-11 deposed that on the date of occurrence she was 

at home. At about 11:00 A.M. she heard a hue and cry and by coming out 

of the house saw one old lady namely Masiran Nessa coming with her 

sister to their house. On being asked about the matter she told her that 

the CCL dragged her catching hold of her hand but she did not go with 

him. She alleged that the CCL tried to commit such offence earlier too. 

24.  In her cross-examination PW-11 admitted stating before police that Ekdil 

Gan continued for three days and when her sister went to the house of 

Momejuddin she asked her not to go. She also admitted stating before 

police that she did not listen to her and went there instead of going to 

school. All the suggestions put to the witness was denied. 

25.  In his evidence PW-12, who is one of the investigating officers deposed 

that after receiving the task of investigation he visited the place of 

occurrence on 25.8.2014 at 3:30 P.M. He drew sketch map of the place of 

occurrence and recorded statement of witnesses including the informant. 

then he searched for the accused persons in their house but they could 

not be found. On the subsequent dates also he searched for them but 

they could not be found. Ultimately, both the FIR named persons 

appeared before him on 8.11.2014 at about 6:05 P.M. along with copy of 

order passed by honorable CJM, Udalguri dated 19/9/2014 declaring 

Saidur Rahman as a juvenile in conflict with law on the date of occurrence. 

An anticipatory bail order passed by the honorable Sessions Judge, 

Udalguri in Misc.(B) 213/2014 in connection with the case was also 

produced. So, they were allowed to go without arrest as per direction of 

the honorable courts. Subsequently, he handed over the case diary to the 

O/C after completing his investigation. 
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26.  In his cross-examination, in addition to the answers given in routine 

manner he stated that PW-1 Nazmul Haque did not explain regarding 

delay in filing the FIR in his statement given before him. He stated that he 

explained in his case diary regarding visiting the place of occurrence one 

day after getting the task of investigation. He also admitted having not 

recorded statement of Amina, Farida and Khuseda who were allegedly 

present at the place of occurrence. He confirmed that PW-8 Rupbhan 

Nessa stating before him that at the time of occurrence she was in the 

Paddy field. He also stated that PW-8 did not state before him that PW-3 

stated before her everything regarding the alleged incident. Similarly, he 

stated that PW-10 Golenur Begum did not state before him that when 

Habija fell down then the CCL took her away in his arms. Further, he 

stated that PW-11 Ayesha Siddique did not state before him that after 

hearing hue and cry she came out of her house and saw Mosiron Nessa 

coming with her sister Habija Khatoon. He also stated that she did not 

state before him that the CCL tried to take her sister away from the house 

of Momejuaain. The witness confirmed stating before him by PW-11 that 

she restrained her sister from going to the house of Momejuddin instead 

of going to school. 

27.  In his evidence PW-9, who is the other investigating officer admitted 

receiving the case diary from ASI Habibur Rahman after completion of 

investigation and then he submitted charge sheet vide Ext.2, with his 

signature as Ext.2(1).  

28.  I have very carefully scrutinised the evidence of all the witnesses. It 

appears to me that the evidence of PW-3, who is the alleged victim, PW-4 

Momejuddin in whose house the EKdil Gan was organized and PW-7 

Mosiran Beowa, who allegedly saw the entire occurrence, are most vital 

ones. The evidence of other independent witnesses are mere hearsay 

evidence. Because, none of them were present at the place of occurrence 

when the alleged incident took place.  

29.  Before going for further discussion it is worthwhile to mention that though 

the CCL has taken the plea that he did not go to the house of Momejuddin 

and that he was in his school at the time of alleged incident; but, while 
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cross-examining the witnesses no such stand was taken. Moreover, no 

defence evidence has been adduced in support of his plea. In addition to 

that no documentary proof regarding his attendance in the school has 

been exhibited in support of his plea. Thus, without going further it is 

established that the CCL was very much present in the house of 

Momejuddin on the date of alleged occurrence. 

30.  The discussion made above abundantly makes it clear that PW-3 was in 

the house of Momejuddin enjoying Ekdil Gan. From her evidence it is also 

apparent that when the alleged incident took place she was still in the 

house of said Momejuddin. In other words, at the time of alleged 

occurrence she was not moving in any direction away from the house of 

Momejuddin. Moreover, her conduct also did not show that at the time of 

alleged occurrence she had any desire to move out from the house of said 

Momejuddin. Therefore, it can be held that the act of the CCL does not 

amount to wrongful restraint to PW-3. Because, in order to establish an 

offence of wrongful restraint the CCL must have voluntarily obstructed 

PW-3 so as to prevent her from proceeding in any direction in which she 

has a right to proceed as required U/S-339 of IPC. From the conduct of 

PW-3 it is not established that at the time occurrence she was proceeding 

in any direction and that the CCL voluntarily obstructed her from 

proceeding in that direction. Therefore, I hold that no offence U/S-341 of 

IPC has been made out. Accordingly, the CCL cannot be held guilty of 

offence under the said section of law. 

31.  Now, let me see whether the act of the CCL attracts penal provision U/S-

354 of IPC or not. Before that let me reproduce the provision of Section-

354 of IPC which reads as follows: 

S.354. Assault or criminal force to woman with intent to 

outrage her modesty.-Whoever assaults or uses criminal force 

to any woman, intending to outrage or knowing it to be likely that 

he will thereby outrage her modesty, shall be punished with 

imprisonment of either description for a term which shall not be 

less than one year but which may extend to five years, and shall 

also be liable to fine. 
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32.  A careful analysis of the provision of Section-354 of IPC shows that in 

order to prove the guilt of the alleged offender it is the unequivocal 

burden on the part of the prosecution to prove that a woman was 

assaulted or criminal force was used to her; the assault or use of criminal 

force was by the accused (in our case the CCL) and the accused (the CCL) 

intended to outrage her modesty or knew that her modesty was likely to 

be outraged.  

33.  The word “modesty” has not been defined in the IPC. However, the 

honorable Supreme Court in AIR 2004 SC 1677; Raju Pandurang 

Mahale v. State of Maharashtra has held that the ultimate test for 

ascertaining whether modesty has been outraged is whether the action of 

the offender is such as could be perceived as one which is capable of 

shocking the sense of decency of a woman. 

34.  Again the honorable Supreme Court in AIR 2004 SC 536; Vidyadharan 

v. State of Kerala has held that intention is not the sole criteria of the 

offence punishable under Section 354 of IPC and it can be committed by a 

person assaulting or using criminal force to any woman. If he knows that 

by such act the modesty of the woman is likely to be affected. Knowledge 

and intention are essentially things of the mind and cannot be 

demonstrated like physical objects. The existence of intention or 

knowledge has to be calculated out from various circumstances in which 

and upon whom the alleged offence is alleged to have been committed. 

The victim of molestation and indignation is in the same position as an 

injured witness and her witnesses should receive same weight. 

35.  Now, let me come to the factual position of our case. In my foregoing 

discussion it has been established that the CCL was present on the alleged 

day of occurrence in the house of Momejuddin. The clear allegation 

against him by the victim is that he caught hold of her hand and pulled 

inside the room. Then, she started shouting but he again took her to 

another room and was saying something to her though she was not 

interested.  

36.  It is admitted by the victim herself that on the date of occurrence there 

were about 150-200 people in the house of Momejuddin who had been 
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enjoying the Ekdil Gan. Moreover, she also admitted that she enjoyed the 

function with her friends namely Amina, Pharida, Khuseda and many 

others. Under the circumstances what the victim stated seems to be 

practically impossible on the part of the CCL. Moreover, the victim has not 

specifically stated what words were used by the CCL to which she was not 

interested. 

37.  In view of above it is evident that the very act of the CCL does not come 

within the purview of criminal offence U/S-354 of IPC. Rather, from the 

tendency of the related witnesses of the victim in improving their version 

allows me to think otherwise. Thus, I hold that he is not guilty of allegedly 

outraging the modesty of the victim. Situated thus, I hold that he should 

be acquitted from this case. Learned member of the Board Mr. N. 

Daimary also conceded to the findings as above.  

38.  Accordingly, the CCL is acquitted from the charges of this case and set at 

liberty forthwith. 

39.  The zimma bond submitted by the mother of the CCL stands cancelled. 

She is discharged from further liabilities in the case.  

40.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 21st 

day of July, 2016 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Md. Nazmul Haque-----------PW-1 

ii. Md. Makbul Hussain----------PW-2 

iii. Musstt. Habija Khatoon------PW-3 

iv. Md. Momejuddin--------------PW-4 

v. Md. Abubakkar Siddique-----PW-5 

vi. Md. Monor Ali-----------------PW-6 

vii. Musstt. Masiran Beowa------PW-7 

viii. Musstt. Rupbhan Nessa------PW-8 

ix. S.I. Sapan Kr. Seal-------------PW-9 

x. Musstt. Golenur Begum-------PW-10 

xi. Musstt. Ayeshya Siddika------PW-11 

xii. S.I. Habibur Rahman---------PW-12 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:- 

i. Ext.1----------FIR 

ii. Ext.1(1)------Signature of PW-1 in Ext.1 

iii. Ext.2----------Charge sheet 

iv.  Ext.2(1)------Signature of PW-9 in Ext.2 

5.  DEFENCE EXHIBITS:--NIL--- 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  
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